AMENDMENT NO. 3
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PETERSEN RANCH MITIGATION BANK
THIS AMENDMENT NO. 13 (*Amendment " to the Petersen Ranch -] Formatted: No underline
Mitigation Bank Enabling Instrument; % and
accompanying exhibits (“BE!") is made | B | Formatted: No underline
the Los Angeles District of the U.S. Army Corps of Engineers (‘USACE"), | Formatted: No underiine
Region IX of the U.S. Environmental Protection Agency ("USEPA”), California Regional .| Formatted: No underline
Water Quality Control Board, Region 6v (“Lahontan Regional Water Board” i
- ), and the California Department of Fish and Wildlife.- _
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The Bank Sponsor Petersen Ranch Property Owner Ellzabeth Lake Property Owner,
and the IRT are referred to ! g . .| Formatted: No underline
'f_Partres." Formatted: No underline

A Elizabeth Lake Property Owner is the sole owner in fee simple of certain
real property (the “Elizabeth Lake Property”) located in Los Angeles County, California.

-+ Commented [TTACUC(1]: We still need to amend the BEI
to remove (correct?} Area D from the BEI in light of permittee
responsible mitigation occuring in this Area for the Devil's
Gate project. Is the plan to address that in an amendment no.
3 to the BEI or can we add to this amendment so that we do

s net need to draft yet another amendment?

The Elizabeth Lake Property is legally described in the BEL

On May 11, 2016, the Parties entered into the BEI for the establishment,

Commented [PSLCUC(2RLY: There will be another futire
amendmernit regardless inthe somewhat near futiire; sointhe
" vinferests of moving the current amendment forward we
> % i should add this to the next one

2 of the Petersen Ranch Mitigation Bank (“Bank”) on ai Formatted: No underline

314-acre portion of the Elizabeth Lake Property and a 3,788-acre portion Formatted: No underine

of the nerghborlng Petersen Ranch Property {(collectively, the “Bank Property”). Under oty N
the BEI, the Bank Property is demarcated into six geographic areas (Areas A-F) to be ;
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incorporated into the Bank in phases. :
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San Fernando Valley spineflower (Chorizanthe parryi var. Fernandina; e { Formatted:

Indent: First line: 0.5"

Sprneﬂower ) is listed as an endangered species under the California Endangered .| Formatted:
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Species Act. (Cal. Code Regs., Tit. 14, § 670.2(a){26)B).)

On September 15, 2016, the United States Fish and Wildlife Service
(“USFWS") proposed to list Spineflower as a threatened species under the federal

k Formatted: No underline

Endangered Species Act. (81 Fed. Reg. 63,454.) USFWS withdrew the proposed listing
after entering into a Candidate Conservation Agreement (“CCA”) that establishes

Formatted: No underline

conservation measures designed to improve the status of the species. (83 Fed. Reg.
11,453 (Mar. 15, 2018).) Among other things, the CCA proposes habitat enhancement
and Spineflower introduction at sites within the species’ historic range.

F. Bank Area F, located on the Elizabeth Lake Property, contains habitat
potentially suitable for the Spineflower. The CAA identifies seven (7) acres on Bank
Area F, for Spineflower habitat enhancement and introduction (the “Introduction Area”).

- Formatted: No underline

The Parties desire to amend the BEI to allow Spineflower habitat
enhancement and introduction in the Introduction Area. The Amendment_ removes
the Introduction Area from the creditable portion of the Bank, reducing the total number
of Credits available at the Bank by 6.76 acres'. Among other things, the Amendment

e ¢ also facilitates Spineflower introduction by permitting pedestrian access across
the Elizabeth Lake Property to access the Introduction Area for management purposes.
and allowing fencing to be placed in and around the Introduction Area to protect the
Spineflower.

. Commented [TTACUC(3]: This was specifically requested
by Bank Sponsor in its amendment request in 2018,

. Commented [TTACUC(4]: Placeholder.

' The Introduction Area was legally defined by a California licensed surveyor, and referenced in amended
Exhibit E-4 to the BEI, titled “Conservation Easement,” as “6.722 acres of land, more or less.” GIS
mapping indicated the Introduction Area is 6.76 acres, and that number was used in determining the
number of credits to be removed from the Bank's creditable area as GIS mapping was used to determine
and apportion credits throughout the remainder of the Bank. Despite this discrepancy, all Parties agree 1o
the Introduction Area’s general parameters.
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| Commented [TTACUC{5]: This would need to be revised to
i fit what applies here. H

e Formatted: Highlight

| Formatted: Indent: First line: 0.5"

Commented [TTACUC(6]: Made format changes to mirror
he approach taken with the first amendment.
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NOW, THEREFORE, in consideration of the foregoing
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terms, covenants, and conditions set forth below, the Parties hereby agree as follows: | Commented [TTACUC(7]: | suggest the entire plan be
switched out. It's easier to follow what’s considered the
currently approved plan. Further, more than the figures in
Appendix A appear to be in need of updating. For example,
shouldn’t section 2.7 be updated to mention the easement to
Newhall for the introduction of spineflower? Do Tables 2 and
3 need to be corrected? Under special status species,
shouldn’t the plan indicate that in Area F Newhall plans for the
introduction of San Fernando Valley spineflower within the
Introduction Area, as per the Spineflower Introduction Plan?
Does Part VIl Area F discussion need to be revised, in
particular the amount of credits indicated in the tables?

AGREEMENT

Exhibit C-1 to the BEI, titled “Development Plan,”
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Commented [TTACUC(8]: Placeholder. Will the Area F
endowment agreement address both the bank endowments
and the Newhall Endowment? If so, shouldn’t this document
address this in the "template” the signatories agreed to in
Exhibit D-37 Or add an Area F “template” as Exhibit D-3a?
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4, Exhibit D-5 to the BEI, titled “Long-Term T Formatted: Font: 12 pt, Underline
Management Plan,” is replaced in its entirety with attached hereto Formatted: Indent: Left: 0.5", No bullets or numbering
and incorporated herein by this reference. " Formatted: Highlight
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his exhibit?

4 C ted [TTACUC{8]: This exhibit plots what is on the
itle report in the PAW as well as Exhibit E-1.1.1. If the
easement to Newhall is not yet recorded (need to confirm)
here will not be recording information. That being the case,
does this get updated now? If so, how do we want it noted on
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Commented [TTACUC{18]: This would include the new
exhibits D (spineflower easement agreement, E (subordination

“ L . w . . E t d F (Introduction P! to thi d 1
1.-Exhibit F-1 to the BEI, titled “Credit Evaluation , v 2greement) and F (Introduction Plan) to this approved as to
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and Credit Table,” is replaced in its entirety with &
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Commented [TTACUC(11]: it would appear that all of F-1
1.1, 1.2 and 1.3} needs to be updated.
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BEI itself for this exhibit F-1
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4 in full force and effect.
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Each of the undersigned certifies that he or she has full authority to Formatted: Font: 12 pt
bind the ;#arty that he, she, or they representis’ for purposes of entering into this Formatted: Normal
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.............. i -
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last signature ! e Formatted: Font: 12 pt
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This Amendment

: may be executed in Formatted: Font: 12 pt

counterparts

IN WITNESS WHEREOF, the Parties have executed

[SIGNATURE PAGES FOLLOW]
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